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Community Inclusion Update 2

                                              Aug. 13, 2007
Introduction:

 The Bond Accountability Commission, assigned to monitor and report on the Cleveland Municipal School District’s construction/rehabilitation project and the spending of Issue 14 funds, has again reviewed the district administration’s compliance with the Board of Education’s directives regarding community inclusion in contracting and hiring.

 Those directives are contained in the board’s Resolution 2001-159(B), approved April 23, 2001, which is regarded as promises made to the voting public prior to the public vote on the project-funding Issue 14.
Information for this report was obtained primarily from school district documents as well as interviews and correspondence with school district administrators.

Summary of findings
· The district administration reports meeting its goals for workforce participation by minorities but not by CMSD residents or women.

· The district’s monthly reports on contracting with minority- and female-owned businesses (Diversity Business Enterprises), while indicating commitments from prime contractors, do not necessarily reflect the amount of work actually done by DBE contractors and subcontractors. In order to provide trustworthy reports on this topic, the district administration must overhaul its reporting methodology.

· The district and the project construction manager have divided some work into smaller contracts, such as for landscaping and sidewalks, to encourage bidding by minority- or female-owned contractors and firms that employ higher numbers of minority members, females, and CMSD residents. However, this does not preclude a contractor from submitting a bid combining work on a number of contracts, potentially eliminating any advantage for DBE firms.
· The district has not established a formal pre-contract written certification from successful bidders that they meet or will attempt to meet the CMSD workforce participation goals for minorities, women and district residents.

· The district administration reports that it is working on a procedure to improve its assessment of contractor performance  in meeting workforce participation goals, in part by achieving better timeliness of contractor reporting and implementing a system that allows possible computerized tracking
· The district administration has not appointed a Diversity Officer to monitor contractor compliance, as outlined by its Community Inclusion Program Statement.  The administration says it is in the process of defining responsibilities of an individual or individuals who would review contractor reports and pursue any needed corrective action and would conduct work-site inspections. 

· The district administration reports efforts to improve its pre-apprenticeship programs, but so far it has provided no details.

DBE contracting, workforce participation

The Cleveland Municipal School District’s goals for workforce participation in the Issue 14-funded School Facilities Project, as outlined in board Resolution 159(b) and the district’s Community Inclusion Program Statement are:
Minorities: 20%

Females: 5 %

CMSD residents: 20%

The total-project percentages reported by the district administration as based on certified payroll reports are as follows: These percentages have not been audited by the district
.
As of             6/30/04      12/30/05         4/5/06      1/26/07        6/29/07            
Minorities     17.3%        21.9%        22.0%      20.2%        22.8%
Females         5.1%          4.2%          4.3%        4.2%          4.2%

CMSD           19.7%         20.7%        21.0%      19.4%        19.2% 

The above percentages do not include work done under a new administration program called Facelift, under which repairs are being done at certain schools that are not funded by Issue 14 bonds but by a 0.5-mill maintenance levy approved by voters as part of Issue 14. This work is being commissioned directly by the school district and not the OSFC-run program. Percentages reported for Facelift work, which totaled more than 18,000 hours at the end of June, were 52.1% for minorities, 13% for women and 58.6% for CMSD residents.
The goal for Diversity Business Enterprise (DBE) contracting for construction projects is 30%.

The DBE contracting performance percentages reported by the district administration are: 
11/30/03   12/31/04   12/31/05    12/31/06    1/31/07    4/30/07     6/30/07             

 47.6%      39.8%      35.4%       33.1%     32.8%     31.9%      33.4%

However, the district’s reports on DBE contracting bear a cautionary footnote saying that the DBE sub-contract dollars and percentages “reflect negotiations with contractors at the time authorizing resolutions go to the Board for approval. These percentages may vary throughout the construction process. Final award percentages will be available at construction end.”
Upon inquiry, the administration has acknowledged that these percentages amount to pledges by prime contractors, most of which are majority (non-DBE) firms, and that the pledges have not necessarily been carried out. The chief operating officer responded by saying that the administration planned to undertake a review of actual contracting data in July. The administration says no  data on actual DBE contracting should be expected before September or October. 
The administration also disclosed plans to revamp its DBE certification process and implement a monitoring process that includes construction site visits to check the identities of contractors and workforce participants. 

As noted in the previous BAC report on community inclusion, no site visits are being conducted. 
The district’s program statement calls for a Diversity Officer: “The District, through its Diversity Officer, will review the contractor’s DBE involvement efforts throughout contract performance.  Such review will include but will not be limited to, the contractor’s and the DBE’s quarterly statements of income from the District, (emphasis added) which shall document the portion of said income paid to DBE.  The Contractor agrees to supply copies of any documentation the District requires in order to complete such a review.”

The district administration reports that it has not been receiving such quarterly reports and therefore has not been reviewing them to compare contractor performance against pledges made. 

The district’s Diversity Officer left last fall and was not replaced, but now the district’s deputy chief of operations and performance improvement is reviewing the monitoring operation.  At least one administrative position is to be redefined as including diversity compliance duties. The individuals involved are to be designated within a month.
The Community Inclusion Statement also includes a list of workforce participation goals and says certifications of compliance or good-faith efforts to comply are required after bid openings but before a contract award. As of early April 2007, the district had not required such written workforce-participation certifications. The administration pledged at that time that this would be done, but the administration reports that it has not.
The district administration is relying on contractor submissions of certified payroll records to assess workforce-participation performance. It began working in the spring to develop a process that ensures timely filing of such reports, perhaps by making the filing a condition of payment, and in a standardized electronic format by which the administration could more easily identify contractors that do poorly in regard to the workforce goals.
 The attempt reportedly was met by software problems, and the Bond Accountability Commission is awaiting results of efforts to improve the system.

Apprenticeship training
The school-to-apprenticeship program at Max Hayes High School combines paid on-the-job training and related classroom instruction to enable high school students to get a jump start into a formal, registered apprenticeship with a local employer.

In addition to providing classroom training in job skills, the program seeks to create opportunities for visits to apprenticeship training centers and construction sites. The program requires on-the-job training in the summer between a student’s junior and senior years. It encourages continued employment, where available, during the senior year, (10–15 hours weekly).

The program’s CMSD developers collaborated with the Union Construction Industry Partnership, a labor-management venture of the Northeast Ohio Building and Construction Trades Council and the Joint Construction Associations of Northeastern Ohio, to develop a suitable curriculum and program requirements. However, only three of the member trade unions established a formal linkage with the program: Electricians Local 38, Pipe fitters Local 120, and Sheet Metal Workers Local 33.
After issuing the Bond Accountability Commission’s previous report on the program’s failure to make significant placements of students in apprenticeship programs, the BAC office made these recommendations in response to a request from the district Chief Executive Officer:
· Improve math skills. Lack of math ability is cited by school administrators and union representatives as a significant problem.

· Re-examine legal options. The Pipefitters and Sheet Metal Workers have expressed interest in the Max Hayes program but reportedly will not accept its students for the required summer training until the district ends its refusal to sign injury indemnity papers, which an administrator said other districts do sign. The Electricians local, which has taken on three apprentices from the program, reportedly waived that requirement.

· Improve transportation. Administrators blame lack of transportation for lack of motivational field visits and worker shadowing by students. Lack of transportation also is cited as an impediment to the required junior-senior on-the-job training.

· Promote the new Max Hayes. Perceptions of Max Hayes must be improved in the union community. A district administrator reported that in the past the district steered students with academic or other problems to Max Hayes. The district should promote the fact that, effective in the 2006-07 academic year, Max Hayes instituted entrance requirements including a minimum grade average from the prior semester, math and reading tests, at least 90% attendance at the previous school, and an interview with school administrators.

· Explore a new union partnership. One possible quick fix for lack of union participation is the Union Construction Industry Partnership-Apprenticeship Skills Achievement Program (UCIP-ASAP). Its administrators have expressed willingness to work with Max Hayes students. That union-sponsored program, which is aimed at minorities and the economically disadvantaged, reports to have turned out more than 130 graduates and 100 apprentices, about 92% of them Cleveland residents, since 2003. However, applicants must pass basic skills tests for reading (7th-grade level) and math (8th grade) as well as a drug test. An ASAP director said these tests have been a problem for a number of CMSD graduates. We realize there may be little that the district realistically can do about the latter, except to remind students what will be required if they want to get into this program. 

· Financial aid. When CMSD administrators are asked about funneling Max Hayes students through the UCIP-ASAP’s free but unpaid pre-apprentice training, some have noted that most of the students are poor and cannot afford to be without a paycheck for eight weeks. A possible remedy and motivation would be to solicit financial aid or training stipends from the community.

· Bid requirements, monitoring. As we alluded to in our preliminary report, contract bid requirements for certification that the bidder will meet or strive to meet the district's workforce participation goals, along with continued monitoring of contractor efforts in this regard, can only improve the demand for CMSD-trained apprentices.

As of the end of May, a district administration summary report on the Max Hayes program said three students had been placed through the program with Electricians Local 38.  “However, in terms of the two additional trade unions with the STA linkage, (ie. Pipefitters Local 120 and Sheet Metal Workers Local 33), zero placements have materialized.”

 The summary says two student placements were secured via Roofers Local 44, which resulted in negative terminations. The summary says “these instances verified the need to continue to emphasize the importance of ‘soft skills’ (i.e. employability skills) development and maintaining strong academic performance with students.”

Legal roadblock. The summary says that under a requirement of the union craft trades with the STA linkage, a training agreement, initiated by the respective union craft trade, is to be signed by the participating parties. The Pipefitters and the Sheet Metal Workers will not proceed with student placements, minus a formalized training agreement.
Several CMSD people involved with the Max Hayes school-to-apprenticeship program have identified a roadblock as the district legal staff's refusal to sign indemnification papers required by some unions before they take on students for the junior-senior on-the-job training requirement of the program. It was said that other districts do sign these indemnifications.

The summary says: “The usage of the term “indemnify” within the language of the proposed union training agreement has proven to be the deterrent for the CMSD Legal Department not authorizing the District to enter into an STA program agreement.  As per definition by the CMSD Legal Department, failing to amend the language of the proposed training agreement would place the District in a position of financial liability for third-party claims. Correspondence was drafted to the UCIP during the 2004-05 school year, requesting an amendment to the language in the training agreement; however, no further progress has been effected.”

  In response to questions about the district’s legal position, the chief operating officer said that after administration meetings to resolve the problem, it appears the best overall solution without major additional problem would be for the district to pick up some form of insurance. He said that it probably would not be a major additional expense and that “upon approval, this potential solution will be investigated further.” The Bond Accountability Commission is awaiting word on further developments. 
Instructions to bidders. A segment of the district’s official Instruction to Bidders may present another impediment preventing students in the Max Hayes program from taking advantage of opportunities in the School Facilities Project.
 It requires a bidder’s certification that it will use only skilled trade workers with at least three years of experience who were trained in a state or federally approved apprenticeship program or workers who are enrolled in such a program. On its face, the requirement would appear to prevent students in a pre-apprenticeship program, such as the one at Max Hayes, from gaining employment on the project.
In response to this apparent contradiction between the district’s goals and its policy, the chief operating officer said “it is possible to consider encouraging all bidders to utilize CMSD (Max Hayes) students, and we would not exclude or penalize a bidder in any way who did.” He added that the Instruction to Bidders language could be amended to accomplish the goals of the Max Hayes School to Apprenticeship Program but said the appropriate time for doing so would come when the Ohio School Facilities Commission enacted modifications to this portion of the Instructions to Bidders.
However, under OSFC rules approved February 15, 2007, the district may submit such a change for direct approval by the OSFC executive director, without formal OSFC action. When subsequently asked about this, the chief operating officer said the administration was “including language to address this opportunity, as we do not believe it needs OSFC approval.” 
The Bond Accountability Commission is awaiting word on whether language permitting participation by CMSD students will be included in bidder instructions for Segment 4 and beyond.
Trade union option. Subsequent to the BAC’s last report on community Inclusion and the Max Hayes’ program’s failure to win substantial apprenticeship placements, the BAC looked into the parallel pre-apprentice training program run by the trade unions themselves, UCIP-ASAP.

According to its administrators, UCIP-ASAP was created by trade union leaders in response to concerns expressed in what is known as the Fannie Lewis law (Fannie M. Lewis Cleveland Resident Employment Law, a Cleveland ordinance passed June 10, 2003) about lack of participation in Cleveland construction contracts by Cleveland residents. The city set a goal of 20% participation, a goal also adopted by the Cleveland Municipal School District board for the School Facilities Project.

 The official mission of UCIP-ASAP is to train area residents historically underrepresented in the building trades to excel in a career in union construction. It is a union-sponsored construction pre-apprenticeship training program open to “minorities, women and economically disadvantaged individuals” in Cuyahoga County.

In an eight-week program, students get classroom and hands-on training in general construction and other skills. Four classes are held annually, usually in January, April, July and October. Participants are given a stipend of $7 a day. The staff instructor is a retired tradesman, and training in particular skills is given in union halls.

Upon completion of the program, students may have direct entry into union apprenticeship programs for which they are deemed qualified and in which openings exist. Each participating union program has committed to accepting three UCIP-ASAP graduates annually.
 The program’s executive director expressed willingness to work with the Max Hayes program.

The UCIP-ASAP supervisor in charge of working with students reported that the program has placed “maybe two” Max Hayes graduates in apprenticeships. She said the few Max Hayes students to apply to the program had experienced trouble with the program’s math requirement, as had some graduates of other Cleveland schools. While some of the Cleveland graduates failed the math test, she said, more failed the drug test.
It appears that the UCIP-ASAP program, which remains open to Hayes and other CMSD graduates, is at least a temporary option until efforts to rejuvenate the Hayes program can be implemented.
Reform efforts.  The summary report by administrators of the Hayes program, a first step in efforts to improve it, recommended that the district:

· Reconvene the appropriate UCIP and District representatives to review and establish amenable language necessary to formalize the School to Apprenticeship training agreements.
· Re-explore the opportunity of expanding the STA initiative beyond the existing three locals with a formal affiliation.
· Continue to closely monitor student academic performance and strengthen the delivery of student employability skills instruction, in order to better ensure student workforce preparedness.
· Continue collaboration with the UCIP membership in the areas outlined in the Memorandum of Understanding, in order to more directly expose students to the construction industry requirements from the perspective of “industry experts.”
The district administration says that it wants a pre-apprenticeship program at Max Hayes but that it also wants students who have gone through such programs for four years to have the opportunity to go directly into apprenticeship programs if they meet the criteria. The district’s Chief Executive Officer is said to have decided that he wants to meet personally with the trade unions on this, although no timeline has been disclosed. 
Other opportunities. The Construction Manager for the School Facilities Program, a joint venture known as OHGR, has for the fourth consecutive year implemented a summer building trades internship program. It involves 19 people, at least 16 of whom are from CMSD high schools. They are placed with various contractors, some of which are working of the district program.

Also, beginning with Segment 4 of the program, each architect contract for the School Facilities Program has included an agreement to provide two unpaid internship opportunities for CMSD students, and the architect’s commitment to donate 1.0% of the basic fee to a scholarship fund for CMSD students.  

Contact us: James G. Darr, BAC administrator, (216) 987-3309bondaccountability@hotmail.com  fax: (216) 987-4303.
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